LAw
No.39/2016
 On some amendments and additions to the law no. 53/2014 “on deposit insurance”
In reliance of Articles 78 and 83 point 1 of the Constitutions, with the proposal of the Council of Ministers, the Assembly of the Republic of Albania,

D E C I D E D:

In the Law no. 53/2014, of 22.05.2014 “On deposit insurance” the following amendments and additions shall take effect:
Article 1

Article 3 “Definitions” shall be amended as follows:

1. Point 13, letter “b” shall be amended as follows:

(b)
any sum of money, which the member, depositor of the savings-credit association deposits in it, in accordance with the legislation in force on savings and credit associations.
2. Point 17 shall be amended  as follows:

17. “Depositor” is any physical person, entrepreuner and company, who is entitled to receive payment of a deposit from a subject member of the deposit insurance scheme, including the holder with full rights of a deposit in co-ownership and any beneficiary of a deposit of a third party”.

3. Points 32, 33 and 34 shall be added up next to point 31, to read as follows:  
“32. “Physical person” has the meaning defined in the Civil Code of the Republic of Albania approved by the law no. 7850, dated 29.7.1994, amended.

33. “Entrepreneur” has the meaning as defined in law no. 9901, date 14.4.2008, “On Traders and Companies”, and/or any law changing it”.

34. “Company” has the meaning as defined in law no. 9901, date 14.4.2008, “On Traders and Companies”, and/or any law changing it”.”

Article 2

Point 5 of article 26 “Electronic register of the deposit obligations of the subject” shall be amended as follows: 

5. The main function of the electronic register of the Agency is the identification of the depositor with a unique number in the system that is consistent with the personal data of the depositor and determines with accuracy the sum that the subject owes to this depositor, which it also insures at the Agency.

Article 3
Article 32 “Uninsurable deposits” shall be amended as follows:

1. Letter “c” shall be amended to read as follows: “c. the deposits of the bank, branch of the bank, branch of the foreign bank and the savings-credit society and any financial institutions that are licensed by Bank of Albania and Financial Supervisory Authority;

2. Letter “ç” shall be amended to read as follows:

“ç) deposits held by senior managers, administrators in the bank and any individuals in their families, as evidenced by their family certificate;”
3. The letters “e” and “ë” shall be removed. 
4. Letter “i” shall be amended to read as follows:

“i) deposits of units of central or local government and any public entity  of the Republic of Albania or a foreign country;”
5. Next to letter “l”, letter “ll” shall be added up to read as follows:

“ll) deposits of legal persons,   excluding those defined in article 3, point 17 of this law”.
Article 4
The article 39 is amended as follows:

1. In point 6, letter “a” the phrase “stipulated with other methods of payment” shall be removed.
2. Next to letter “c” of point 7, the letter “ç” shall be added up to read as follows:
ç)  the exclusion from the payment list of deposits placed as collateral, guarantee, or under seizure.”
Article 5
Article 41 “Priority of claims of the Agency in recovery” shall be amended as follows:

1. In point 2 of this article, the word “small” shall be removed.
2. In point 6 of this article, the word “small” shall be removed.
Article 6
Article 59 “Financial means” shall be amended as follows:

1. Point 5 of this article shall be amended as follows:

“5. With the aim of ensuring necessary liquidity for the fulfillment of its obligations that arise from this law, the Agency, except the transactions in the financial market, may sell to the Supervisory Authority or the Ministry of Finance  with the obligation to repurchase them, securities the Agency holds in its portfolio.”

2. Point 6 of this article shall be amended as follows:

“6. The Agency enters into agreements with  Supervisory Authority and/or Ministry of Finance for the purposes envisaged in point 5 of this Article.”
Article 7
Article 68 “Transitory provisions” shall be amended as follows:

1. Point 1 of  article 68 shall be reformulated as follows: 

“1. 1. SCAs and unions that submit a request to the Supervisory Authority for their transformation into a SCA, which are licensed and acting prior to the entry in force of this law, must fulfill all conditions and obligations that derive from this law and its by-laws, and should submit their membership request to the Agency within 31st of May 2016.
2. Point 1/1 and point ½ shall be added up following  point 1 to read as follows: 
1/1  Unions that are licensed and acting prior to the entry in force of this law, must fulfill all conditions and obligations that derive from this law and its by-laws, and should submit a request to the Agency within the 31st of May 2016 for the fulfillment of the insurance and compensation conditions for deposits of their member SCAs, as well as the request for the latter’s inclusion in the scheme.

1/2 The Agency evaluates the fulfillment of the conditions by SCAs and unions and within 30th of November 2016 issues certificates for meeting the conditions in accordance with Article 19, letter (a) of this law. Membership in the scheme of all SCAs that have received such certificate will become effective on the 1st of January 2017. Upon their entry into the deposit insurance scheme, the determinations of Article 25, point 13 of this law, are not applicable to them.
3. In point 2 of this article, after the first sentence, the following sentence shall be added up:  
“4. The Agency informs the Supervisory Authority in relation to SCAs and unions that do not meet the conditions and obligations of the deposit insurance scheme, pursuant to Article 21, point 2 of this law.”
4. Point 2/1 shall be added up after point 2, with the following content:

“2/1. The provisions of this law with regard to the insurance of deposits of entreprenuers and companies in members of the deposit insurance scheme, come into force on January 1st 2017.”

5. Point 4 shall be ammended, to read as follows:


“4. All by-laws issued in conformity with law no.53/2014, date 22.05.2014 “On deposit insurance” are applied to the extent they do not contradict with this law, until their replacement with other by-laws.”
This law enters into force 15 days after being published in the Official Journal.
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